
	TERMS AND CONDITIONS WITH 
BASTIAN LLOYD MORRIS SOLICITOR ADVOCATES 

Privately Paying Client Hourly Rate 


This document sets out Bastian Lloyd Morris Solicitor Advocates’ aims and the terms under which the firm will carry out your legal work.  

1. Practice Management & Quality Assurance

2. Online & SMS Text Messaging Services 

3. Confidentiality

4. Charges and Expenses

5. Payments on Account and Payment of our Fees

6. Payments Made on Your Behalf

7. Other Party’s Charges and Expenses

8. Conduct

9. Storage of Papers and Documents

10. Termination

11. Communication Between You and Us

12. Limited Liability Partnership

13. Status Disclosure

14. Agreement

	1.   PRACTICE MANAGEMENT & QUALITY ASSURANCE


Bastian Lloyd Morris Solicitor Advocates’ aim is to provide a high quality service to you by dealing with your matter as effectively and expeditiously as possible and to secure a satisfactory result so that you and any of your family, friends or colleagues will use our services at some stage in the future should the need arise.

Before we can commence any work on your file we need to verify your identification to comply with all legislation aimed at countering money laundering.  

During the course of the matter you will be kept fully advised of all developments on a regular basis either by telephone, e-mail, text message or by letter, and where appropriate forwarded copies of any relevant correspondence.  You are, of course, quite welcome to contact your lawyer for a progress report at any other time.  We are always happy to meet with you but on appointment only, we regret we cannot see you without an appointment. If for any reason your matter is transferred to a new lawyer to deal with, your new lawyer will telephone you to introduce themselves. 

Please note that you will immediately be advised of any developments in your case as and when they arise and your instructions will be sought if there is perceived to be any change to the current case plan. 

	2.  Online & SMS Text Messaging Services


You don’t have to worry about phoning us for progress reports as we are able to offer you SMS text messaging to your mobile so that you are immediately informed as soon as any step is taken.

All work we do for you is carried out using a market leading computerised office management system, OMS, which we designed and which is already in use in well over 200 law offices around the country.  

If you wish to proceed with this option, please complete the “Agreement” section overleaf.  

	3.   CONFIDENTIALITY


It is likely that during the course of this retainer certain information may have to be disclosed to third parties, for example, expert's reports.  We will only disclose such information having discussed the matter with you and obtained your consent to disclosure or where we are under a professional obligation to disclose, or where the information is of a general or public nature and its disclosure is helpful to progress the matter to a successful conclusion.  

As a result of the Proceeds of Crime Act 2002, however, we have become subject to an overriding obligation to provide information to the National Criminal Intelligence Service in circumstances where we are suspicious that money for use in a transaction may be the proceeds of crime and in such circumstances we are not able to advise of the fact that information has been passed.

Confidentiality is of paramount importance and your file will not be disclosed to any other party save with your express consent. However, in the interests of ensuring that we maintain high standards of service to you we do permit external audit of our systems by our financial auditors, the auditors for ISO 9001 and Lexcel, and the assessors for Investors in People. As a result your file may be called for audit and we will therefore presume that you consent to this unless you specifically indicate to the contrary when signing this form.

Bastian Lloyd Morris Solicitor Advocates is registered under and complies with the provisions of the Data Protection Act 1998.  Any personal data relating to you gathered by us will only be used in accordance with these provisions. 
Bastian Lloyd Morris Solicitor Advocates may occasionally keep you informed of services in the future either by letter, telephone or email.  If you do not wish to receive this information please tick this box.  

	4.   CHARGES AND EXPENSES


Our fees are calculated by reference to the time spent by the person/s involved as well as the level of care and attention required and delivered. These costs will include advising, attending on you and others, the preparation and consideration of documentation, research, correspondence, telephone calls, faxes, emails, case conferences and travelling and attendances at Court and elsewhere.  The hourly rate applicable will be reviewed annually on 1st April.  Routine letters and routine telephone calls are charged as 1 unit of 6 minutes.  Longer letters and calls will be charged on a time basis.  
In addition to the time spent, we may take into account a number of factors which include the complexity of the issues, the speed at which action must be taken, the expertise or specialist knowledge which the case requires and, if appropriate, the value of the property or subject matter involved. On the basis of the information currently available, we expect these factors to be adequately covered by the hourly rates. The rates may be higher if, for example, the matter becomes more complex than expected; we will notify you of this.  We will add VAT to our charges at the rate that applies when the work is done. At present, VAT is 20%.
There may be certain other expenses, including payments we make on your behalf, such as court fees, fees for medical reports or barristers etc, which you will have to pay. VAT is also payable on certain expenses. We will also inform you of its estimated cost in writing before any extra charges and expenses are incurred.
Any costs and fees estimate given would be provided based upon the known facts of your matter at the time the estimate is given and is therefore subject to review in the event of unforeseen developments.

You may set a limit on the charges and expenses to be incurred. This means that you must pay those incurred up to the agreed limit without our needing to refer back to you. We will inform you as soon as it appears that the limit may be exceeded and will not exceed the limit without first obtaining your consent.
Sometimes clients make appointments and are then unable to attend.  Providing at least 24 hours notice of such a cancellation is given, then no charge will be made.  In the event of cancellation within 24 hours of the appointment then a charge of £30.00 + VAT may arise.
If, for any reason, this matter does not proceed to completion, we will charge you for work done and expenses incurred.  You may also be responsible for your opponent’s costs if you withdraw from the action (e.g. court).
	5.   PAYMENTS ON ACCOUNT & PAYMENT OF OUR FEES 


1. Payment on Account

It is our normal practice to ask our clients to pay sums of money on account of the charges and expenses which are expected during the period of their instructions. Having these monies on account helps to avoid delay in the progress of your case. We will need a float please on account of our charges and anticipated expenses before we are able to start work on your matter.
2. Methods of payment:-
1. By cheque payable to Bastian Lloyd Morris Solicitor Advocates

a. Please note that a personal cheque can take up to 7 working days to clear. (Working days means Monday to Friday, Saturdays and Sundays cannot be included within the count of days for these purposes).
b. A bank draft - although guaranteed for payment purposes will still take 4 working days to provide cleared funds to our account.
2.
Credit and Debit Cards - will still take 4 working days to provide cleared funds to our account.  (Payments made by Credit Card will incur an additional charge of £4.80).
3. Interim Billing

We will issue you with an interim invoice on or around the 25th day of each month on account of work undertaken. This method of billing enables you to budget for your legal expenses on a regular basis.  The invoice should be paid within seven days.  In the event that payment is not made within that period we will take no further action on your behalf until the account is settled in full.  Please also refer to section 3(b).  If you have any queries in relation to this particular subject then please do not hesitate to contact us.  On conclusion of your matter, a final invoice will reconcile total costs due with the amount paid on account for the whole of the period of the retainer. This will include any final adjustment to take account of items referred to in the previous section on Charges and Expenses.
Please note that if interim invoices do remain unpaid for 30 days a block is automatically imposed on the work production systems which prevents any work from being undertaken for you no matter how urgent or pressing the issues have become. So please do remember to make payment of the interim invoices as they fall due to avoid any such difficulty.

	6.   PAYMENTS MADE ON YOUR BEHALF


If your matter involves a transfer of monies from ourselves to another firm of solicitors, please be aware that we will need to have cleared funds in our client account before we can sanction any payment out. This means that the best ways of transferring money to us for these purposes are as follows:

1. Direct transfer from your own bank. The instruction will need to be given by you to your bank for a “CHAPS” payment and they will possibly charge you a fee for the transfer. However the transfer effects an immediate movement of cleared funds and we are therefore able to use them as soon as we are notified of receipt. Our links with our bank are online and we have immediate notification.


Please note this reference to transfer does not apply to your direct transfer to our account using your online facilities with your own bank. Such transfers can still take 3 – 4 working days.

2. Bank Draft or Building Society Cheque. Although guaranteed for payment purposes these will still take a minimum of 4 working days to provide cleared funds to our account

3. Personal cheque. Please note that a personal cheque can take up to 7 working days to clear.
4. Credit or Debit Cards.  Please note that a payment by Card can take up to 4 working days to clear. (Payments made by Credit Card will incur an additional charge of £4.80).
Please note that we cannot accept payment made by the following means:-

1. Cash paid directly into our account either at our local branch or via any other branch/ bank
2. Diners Club
3. American Express
	7.   OTHER PARTY’S CHARGES AND EXPENSES


It is important that you understand that you will be responsible for paying our bill/s. We will discuss with you whether your charges and expenses might be paid by another person. Even if you are successful, the other party may not be ordered to pay all your charges and expenses or these may not be recovered from them in full; if this happens, you will have to pay the balance of our charges and expenses. If you are successful and we recover monies for you in relation to a claim but there are still outstanding fees due to us, we have the right to recover our costs from the monies received.  If the other party is legally aided, you may not get back any of your charges and expenses, even if you win the case.

If you are successful and the court orders the other party to pay some or all of your charges and expenses, interest can be claimed on them from the other party from the date of the court order. We will account to you for such interest to the extent that you have paid our charges or expenses on account, but we are entitled to the rest of that interest.  You will also be responsible for paying the charges and expenses of seeking to recover any charges and expenses that the court orders the other party to pay.
In some circumstances, the court may order you to pay the other party's legal charges and expenses; for example, if you lose the case. The money would be payable in addition to our charges and expenses. We will discuss with you whether our charges and expenses and your liability for another party’s charges and expenses may be covered by insurance, and, if not, whether it would be advisable for you to have insurance to meet the other party’s charges and expenses.
If your liability for another party’s costs is covered by before or after the event insurance, it is our duty to report progress and prospects of success to the Insurers, if relevant, and that cover may be withdrawn.  

It may be that your opponent makes a Part 36 offer or payment which you reject and your claim for damages goes ahead to trial where you recover damages that are less than that offer or payment.  In this situation you will be liable for the defendant’s costs post Part 36 Offer together with our costs too.    
	8.   CONDUCT


The Court will take a pro-active role in managing cases with the aim of handling them expeditiously, fairly and at a cost proportionate to the sums of money involved and complexity of issues. There is a duty on all litigants to assist the court with this aim which includes confirming that all information is truthful and disclosing all documents which are supportive to your case or, alternatively, favourable to your opponent. If a party fails to co-operate, they face the risk of severe cost penalties, payable within 14 days of a court order and which are enforceable immediately whatever the trial outcome of the case. If a party is found to have provided false information they may face a charge of contempt of court. It is therefore important that you provide your lawyer with full details of your claim and reply promptly to all correspondence and requests, which are made.
	9.   STORAGE OF PAPERS AND DOCUMENTS


After completing the work, we are entitled to keep all the papers and documents while there is money owing to us for our charges and expenses. We will keep our file of papers (except for any of your papers which you ask to be returned to you) for a minimum period of 6 years but will thereafter destroy files in accordance with Law Society regulations. We will not destroy documents you ask us to deposit in safe custody e.g. Deeds or Wills.  

If we retrieve papers or documents from storage in relation to continuing or new instructions to act in connection with your affairs, we will not normally charge for such retrieval. However, we may make a charge based on time spent producing stored papers or documents to you or our time in dealing with correspondence or other work necessary to comply with the instructions given by you or on your behalf.
If you wish to retrieve your file at any time prior to its destruction, a fee of £30.00 + VAT is charged for the checking and delivery of the file (reviewable from time to time in line with changes in the retail price index).
	10.   TERMINATION


You may terminate your instructions to us in writing at any time but we will be entitled to keep all your papers and documents while there is money owing to us for our charges and expenses. 
In some circumstances, you may consider we ought to stop acting for you, for example, if you cannot give clear or proper instructions on how we are to proceed, or if it is clear that you have lost confidence in how we are carrying out your work. 
We may decide to stop acting for you only with good reason, for example, if you do not pay an interim bill or comply with our request for a payment on account. We must give you reasonable notice that we will stop acting for you. If you or we decide that we will no longer act for you, you will pay our charges on an hourly basis to the point of termination together with expenses as set out earlier.
	11.   COMMUNICATION BETWEEN YOU AND US


We are confident of providing a high quality service in all respects. If, however, you have any queries or concerns about our work for you, and we know we cannot always be perfect, please raise them in the first instance with your lawyer.  If that does not resolve the problem to your satisfaction or you would prefer not to speak to your lawyer, then please write to Jaclin Bastian, Managing Partner at this office. If the issue is of an urgent nature then please telephone her, or her assistant Michelle Daubney.

All firms of solicitors must attempt to resolve problems that may arise with their services. It is therefore important that you immediately raise any concerns you may have with us. We value your instructions and would not wish to think you have reason to be unhappy with us.
Please be advised that the Complaints Handling Regime has changed. If your Complaint is not resolved within the Firm you can now contact the Legal Ombudsman at:
 

Legal Ombudsman
PO Box 6806

Wolverhampton

WV1 9WJ
 

Tel: 0300 555 0333
Website: www.legalombudsman.org.uk
Email: enquiries@legalombudsman.org.uk
From time to time we will communicate with our clients for marketing purposes by fax, email, internet, post, telephone or face to face, including communicating about services, products and ancillary facilities.  

I do not wish to receive communications from Bastian Lloyd Morris Solicitor Advocates regarding special offers, discounts, products, services and facilities.


Please leave blank or tick
	12.   LIMITED LIABILITY PARTNERSHIP


Bastian Lloyd Morris LLP are a limited liability partnership. This means that you will be dealing with an organisation whose ultimate liability is limited, unlike a traditional partnership where the liability of the partners is unlimited. However you should know that we carry professional indemnity insurance to a level of £5m per claim at which level we limit our indemnity. Therefore with the combined strength of the quality assurance accreditation and indemnity cover we offer a much greater level of security to you than do most other law firms.
	13.   AGREEMENT


Your continuing instructions in this matter will amount to your acceptance of these terms and conditions of business. Even so, we ask you to please sign and date the enclosed copy of these terms and return it to us immediately. We can then be confident that you understand the basis on which we will act for you.  We cannot proceed with your case until this has been returned to us.
Signed
………………………………………

Dated …………………………..

 
Please provide details below if you require our On-line and Text Messaging Services    

	
	Email
	Mobile

	Client
	
	

	Joint Client (if applicable)
	
	

	Third Party (please provide name)
	
	Not available


This is an important document: please keep it in a safe place for future reference.













